
 
 

  UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION III 

1650 Arch Street 
Philadelphia, Pennsylvania 19103 

 
 
__________________________________________ 
In the Matter of: : 
 : 
City of Carbondale : Docket No. CWA-03-2020-0105DN 
1 North Main Street : 
Carbondale, Pennsylvania 18407-2356 :  
 :  
Respondent : 
                                                                                    : 

 
 

ADMINISTRATIVE COMPLIANCE ORDER ON CONSENT 

 
 

PRELIMINARY STATEMENT 

 

1. This Administrative Compliance Order on Consent (Order) is entered into by the Director 
of the Enforcement and Compliance Assurance Division, U.S. Environmental Protection 
Agency, Region III (Complainant) and the City of Carbondale, Pennsylvania 
(Respondent), pursuant to Section 309(a) of the Clean Water Act (the Act), 33 U.S.C. 
§ 1319(a). Section 309(a) of the Clean Water Act, 33 U.S.C. § 1319(a), authorizes the 
Administrator of the U.S. Environmental Protection Agency (EPA or the Agency) to 
issue orders requiring actions as required by this Order. The Administrator has delegated 
this authority to the Regional Administrator of EPA Region III, who in turn has delegated 
this authority to the Complainant.   

JURISDICTION 

2. The U.S. Environmental Protection Agency has jurisdiction over the above-captioned 
matter, as described in Paragraph 1, above.  

3. Section 301(a) of the Act, 33 U.S.C. § 1311(a), prohibits the discharge of any pollutant 
(other than dredged or fill material) from a point source into waters of the United States, 
except in compliance with a permit issued pursuant to the National Pollutant Discharge 
Elimination System (NPDES) program under Section 402 of the Act, 33 U.S.C. § 1342.  

4. Section 402(a) of the Act, 33 U.S.C. § 1342(a), provides that the Administrator of EPA 
may issue permits under the NPDES program for the discharge of any pollutant from a 
point source to the waters of the United States.  The discharges are subject to specific 
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terms and conditions as prescribed in the permit. Section 402(b) of the Act, 33 U.S. C. 
§ 1342(b) provides that the Administrator may authorize a state to issue NPDES permit.   

5. Section 309(a) of the Act, 33 U.S.C. § 1319(a), provides, inter alia, that whenever on the 
basis of any information available to him the Administrator finds that any person is in 
violation of any permit condition or limitation implementing the CWA in a permit issued 
under Section 402 of the Act, 33 U.S.C. § 1342, he shall issue an Order requiring such 
person to comply with such requirement. 

GENERAL PROVISIONS 

6. For the purpose of this proceeding only, Respondent admits each jurisdictional allegation 
set forth in this Order. 

7. Respondent agrees not to contest the jurisdiction of EPA with respect to the execution of 
this Order or any action relating to enforcement of this Order. 

8. Except as provided in Paragraph 6, above, Respondent neither admits nor denies the 
specific factual allegations set forth in this Consent Agreement. 

9. By entering into this Order, Respondent does not admit any liability for the civil claims 
alleged herein. 

10. Issuance of this Order is intended to address the violations described herein.  EPA 
reserves the right to commence an action against any person, including Respondent, in 
response to any condition which EPA determines may present an imminent and 
substantial endangerment to the public health, public welfare, or the environment.  

11. EPA reserves any existing rights and remedies available to it under the CWA, 33 U.S.C. 
§ 1311, et seq., the regulations promulgated thereunder, and any other federal laws or 
regulations for which EPA has jurisdiction.   

12. EPA reserves any rights and remedies available to it under the CWA, the regulations 
promulgated thereunder, and any other federal laws or regulations for which EPA has 
jurisdiction, to enforce the provisions of this Order, following the Effective Date.  

13. This Order does not constitute a waiver or modification of the terms or conditions of any 
permit issued by EPA or the Commonwealth.  Compliance with the terms and conditions 
of this Order does not relieve Respondent of its obligations to comply with any applicable 
federal, state, or local law or regulation. 

14. Respondent waives any and all remedies, claims for relief and otherwise available rights 
to judicial or administrative review that Respondent may have with respect to any issue 
of fact or law set forth in this Order, including any right of judicial review pursuant to 
Chapter 7 of the Administrative Procedure Act, 5 U.S.C. §§ 701-706. 

15. For purposes of this proceeding only, Respondent hereby expressly waives its right to 
contest the allegations set forth in this Order.  

16. 
proceeding.  

17. By signing this Order, Respondent acknowledges that this Order will be available to the 
Order 
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does not contain any confidential business information or personally identifiable 
information from Respondent. 

18. Respondent certifies that any information or representation it has supplied or made to 
EPA concerning this matter was, at the time of submission true, accurate, and complete 
and that there has been no material change regarding the truthfulness, accuracy or 
completeness of such information or representation. EPA shall have the right to institute 
further actions to recover appropriate relief if EPA obtains evidence that any information 
provided and/or representations made by Respondent to the EPA regarding matters 
relevant to this Order
are false or, in any material respect, inaccurate.  This right shall be in addition to all other 
rights and causes of action that EPA may have, civil or criminal, under law or equity in 
such event. Respondent and its officers, directors and agents are aware that the 
submission of false or misleading information to the United States government may 
subject a person to separate civil and/or criminal liability. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

19. Section 402(p) of the CWA, 33 U.S.C. §1342(p) and 40 C.F.R. §122.2 and 122.26 
provide that, with some exceptions not relevant here, storm wate

 subject to NPDES permitting requirements under Section 402(a) of the CWA, 
33 U.S.C. § 1342(a).  

20. 40 C.F.R. § 122.2 states, in relevant part:  means: a) any 
addition of any pollutant  or combination of pollutants to waters of the United States 

 This definition includes additions of pollutants into waters of the 
United States from: surface runoff which is collected or channeled by man; discharges 
through pipes, sewers, or other conveyances owned by a State, municipality, or other 
person which do not lead to a treatment works; and discharges through pipes, sewers, or 
other conveyances, leading into privately owned treatment works  

21. 40 C.F.R. § 122.26(b storm water runoff, snow melt 
runoff and surface runoff  

22. 40 C.F.R. § 122.26(b)(8)(i) defines t
as including, inter alia nce or system of conveyances (including roads 

with drainage systems, municipal streets, catch basins, curbs, gutters, ditches, manmade 
channels, or storm drains): (i) owned or operated by a State, city, town, borough, county, 
parish, district, association, or other public body (created by or pursuant to State law) 
having jurisdiction over disposal of sewage, industrial wastes, storm water, or other 
wastes, including special districts under State law such as a sewer district, flood control 
district or drainage district, or similar entity, or an Indian tribe or an authorized Indian 
tribal organization, or a designated and approved management agency under section 208 
of the CWA that discharges to  

23. 40 C.F.R. § 122.26(b)(16) defines t orm sewer 
 a

States, a State, city, town, borough . . . or other public body (created by or pursuant to 
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State law) having jurisdiction over disposal of . . . storm water. . . .; [and] (ii) Not defined 
 

24.  small municipal separate 
storm sewer system.  

25. Small MS4s are regulated pursuant to Section 402(p) of the Act, 33 U.S.C. § 1342(p) and 
the regulations promulgated thereunder.  

26. Pursuant to 40 C.F.R. § 122.26(a)(9)(i), small MS4s require an NPDES permit if they are 
required to be regulated pursuant to 40 C.F.R. § 122.32. 

27. 40 C.F.R. § 122.32(a)(1) states: (a) Unless you qualify for a waiver under paragraph (c) 
of this section, you are regulated if you operate a small MS4, including but not limited to 
systems operated by federal, State, Tribal, and local governments, including State 
departments of transportation; and: (1) Your small MS4 is located in an urbanized area as 
determined by the latest Decennial Census by the Bureau of the Census. (If your small 
MS4 is not located entirely within an urbanized area, only the portion that is within the 
urbanized area is regulated)  

28. 40 C.F.R. § 122.34 General requirements. For any permit issued to a 
regulated small MS4, the NPDES permitting authority must include permit terms and 
conditions to reduce the discharge of pollutants from the MS4 to the maximum extent 
practicable (MEP), to protect water quality, and to satisfy the appropriate water quality 
requirements of the Clean Water Act. Terms and conditions that satisfy the requirements 
of this section must be expressed in clear, specific, and measurable terms. Such terms and 
conditions may include narrative, numeric, or other types of requirements (e.g., 
implementation of specific tasks or best management practices (BMPs), BMP design 
requirements, performance requirements, adaptive management requirements, schedules 
for implementation and maintenance, and frequency of actions).  

29. Pursuant to Section 402(b) of the Act, 33 U.S.C. § 1342(b), EPA authorized the 
Commonwealth of Pennsylvania (the Commonwealth) to issue NPDES permits in 1978.  
In 1991, EPA authorized the Commonwealth to issue General NPDES Permits. 

30. Respondent 
U.S.C. § 1362(4).  

31. tion 502(5) of the Act, 33 
U.S.C. § 1362(5).  

32. Respondent is a city, town, or other public body, created by or pursuant to the laws of the 
Commonwealth. 

33. At all times relevant to this Order, Respondent owned or operated a conveyance or 
system of conveyances (including roads with drainage systems, municipal streets, catch 
basins, curbs, gutters, ditches, manmade channels, or storm drains) that discharges to 
waters of the United States. 

34. At all times relevant to this Order, Respondent owned or operated a 
, as that term is defined at 40 C.F.R. § 122.26(b)(8)(i), 

located in the City of Carbondale, Lackawanna County, Pennsylvania.  
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35. At all times relevant to this Order, Respondent owned or operated an MS4 located in the 
City of Carbondale, Lackawanna County, Pennsylvania, that does not meet the definition 

municipal separ  municipal separate storm 
 40 C.F.R. § 122.26(b)(4) and (7), 

respectfully. 

36. At all times relevant to this Order, Respondent owned or operated a regulated small 
small 

C.F.R. § 122.26(b)(16) and (17), respectfully, located in the City of Carbondale, 
Lackawanna County, Pennsylvania (Carbondale MS4).  

37. Pursuant to 40 C.F.R. § 122.32(a)(1), the Carbondale MS4 is located in an urbanized area 
as determined by the latest Decennial Census by the Bureau of the Census. 

38. Pursuant to 40 C.F.R. § 122.32(a)(1), Respondent is required to obtain and implement a 
NPDES permit regulating discharges from the Carbondale MS4. 

39. At all times relevant to this Order, the Carbondale MS4 has discharged stormwater to 
Fallbrook Creek, Racket Brook Creek and the Lackawanna River and their associated 
tributaries. 

40. Fallbrook Creek, Racket Brook Creek and the Lackawanna River and their associated 
tributaries are each a "water of the United States" as that term is defined  Section 502 of 
the Act, 33 U.S.C. § 1362. 

41. At all times relevant to this Order, the Carbondale MS4 has discharged stormwater to one 
or more bodies of water which are a "water of the United States", as that term is defined 
at Section 502 of the Act, 33 U.S.C. § 1362. 

42. Fallbrook Creek, Racket Brook Creek and the Lackawanna River and their associated 
tributaries are each a watershed draining to the Chesapeake Bay. 

43. The Carbondale MS4 is a small MS4s located in and discharging to receiving watersheds 
draining to the Chesapeake Bay. 

44. 
Engineering, PC, submitted an application for a renewal NPDES MS4 Individual Permit 
(the 2012 NPDES MS4 Permit Renewal Application), seeking a renewal of a previously 
issued NPDES MS4 Individual Permit issued to Respondent by PADEP, Permit #132246. 

45. As part of the 2012 NPDES MS4 Permit Renewal Application
and signature attested to a certification, dated September 5, 2012, which states: 
under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified 
personnel properly gathered and evaluated the information submitted. Based on my 
inquiry of the person or persons who manage the system or those persons directly 
responsible for gathering the information, the information submitted is, to the best of my 
knowledge and belief, true, accurate, and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility of fine and 
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46. In the 2012 NPDES MS4 Permit Renewal Application, Respondent identified Racket 
Brook and Fall Brook as two waterbodies 

 

47. 
Engineering, PC, submitted additional documents supporting the 2012 NPDES MS4 
Permit Renewal Application (the 2013 NPDES MS4 Permit Renewal Application). 

48. Section E of the 2013 NPDES MS4 Permit Renewal Application provides, in relevant 
part, as follows: 
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49. By letter dated April 28, 2014, 
Engineering, PC, submitted additional documents supporting the 2012 NPDES MS4 
Permit Renewal Application, including a revised Stormwater Outfall Map and a revised 
table listing water bodies into which the regulated small MS4 discharge (the 2014 MS4 
Permit Application Revisions). 

50. In the 2014 MS4 Permit Application Revisions, Respondent identified Racket Brook, Fall 
Brook and Lackawanna River as three waterbodies that have existing uses as 

 

51. On June 15, 2015, PADEP issued the Respondent NPDES Permit No. PAI32246 (the 
Permit), which states that it became effective on July 1, 2015 and will expire on June 30, 
2020 or upon termination of the Permit in writing by PADEP. 

52. The Permit was issued under Section 402 of the Act, 33 U.S.C. § 1342. 

53. The Permit authorizes discharges of storm water from the Carbondale MS4, only in 
accordance with the conditions of the Permit. 

54. Part A (Storm Water Management Program), Section 2 (Effluent Limitations And Other 
Requirements For This Individual Permit) of the Permit provides, in relevant part, as 
follows: 

a. The permittee shall implement, enforce and report on the Stormwater 
Management Program (SWMP) as set forth in Appendix A hereto, 
designed to reduce the discharge of pollutants from the regulated small 
MS4s to the MEP, to protect water quality and quantity, and to satisfy the 
appropriate water quality requirements of the Clean Water Act, the 
Pennsylvania Clean Streams Law, and regulations promulgated thereto.  

b. The SWMP shall include Best Management Practices (BMPs) to 
comply with the following six (6) Minimum Control Measures (MCMs) in 
the following areas:  

1. Public Education and Outreach on Stormwater Impacts  
2. Public Involvement/Participation  
3. Illicit Discharge Detection and Elimination  
4. Construction Site Stormwater Runoff Control  
5. Post-Construction Stormwater Management (PCSM) in New and Re-
Development Activities  
6. Pollution Prevention/Good Housekeeping for Municipal Operations  
c. The SWMP as set forth in Appendix A of this permit contains the 
approved approach for satisfying each of the six (6) MCMs. The SWMP 
in Appendix A describes each MCM including BMPs and measurable 
goals.  

e. The permittee shall ensure that its SWMP, including its stormwater 
management ordinance(s), is designed to prevent increased loadings of 
pollutants and to not cause or contribute to a violation of water quality 
standards by any discharges from its regulated small MS4s (40 CFR 
122.4(i), 40 CFR 122.44(d)(1), and 25 Pa. Code Chapters 91-97, 102, and 
105).  
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f. The permittee shall develop and maintain adequate legal authorities to 
implement all parts of this permit, including the SWMP attached as 
Appendix A hereto  

55. Appendix A (Stormwater Management Program) of the Permit states in relevant part: 
this Stormwater Management Program as 

 

56. On September 7, 2016, PADEP representatives, accompanied by duly-authorized EPA 
representatives, conducted an inspection and assessment (2016 Office Inspection) of 

MS4 program (the PADEP/EPA 2016 MS4 Office Inspection).  

57. By letter dated September 13, 2016
Engineering, PC, submitted to PADEP a MS4 Annual Progress Report for the reporting 
period September 29, 2015 through September 29, 2016 ( 2016 MS4 
Annual Progress Report).  

58. By letter, subsequently correctly dated September 15, 2016, PADEP submitted to 
Respondent 
Office Inspection (the PADEP 2016 MS4 Office Inspection Report). 

59. By letter dated November 28, 2016, Respondent, through Res
Engineering, PC, provided PADEP with an initial response to the PADEP 2016 MS4 

Report). 

60. On January 6, 2017 EPA issued to Respondent an Information Requirement Letter 
pursuant to Section 308 of the Clean Water A  
January 2017 CWA 308 Information Requirement Letter) requiring the Respondent to 
provide information about its compliance with the Permit.    

61. By letter dated March 31, 2017, Respondent
Clerk, subm  January 2017 CWA 308 Information 

to Information 
Requirement Letter).  

62. By letter dated September 28, 2017
Engineering, PC, submitted to PADEP a MS4 Annual Progress Report for the reporting 
period September 30, 2016 through September 30, 2017 (  2017 MS4 
Annual Progress Report).  

63. By letter dated March 30, 2018, EPA issued to Respondent an invitation to meet to 
discuss several violations of the Permit, which were identified during the PADEP/EPA 
2016 MS4 Office Inspection, and provided a summary of certain findings as a result of 
such inspection 
Agreement and Final Order and a proposed Administrative Order on Consent for 
purposes of negotiation (the EPA March 2018 Show Cause Letter). 

64. By letter dated July 23, 2018, from Mitchell M. Bannon, City Clerk, Respondent 
submitted an initial written response, including several enclosures, to the EPA March 

July 23, 2018 Submission).  
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65. By electronic mail submission dated July 24, 2018, Respondent
consultant KBA Engineering, PC, submitted to EPA a link to electronically stored 
documents constituting a supplemental response to the EPA March 2018 Show Cause 

ment Letter).   

66. Based upon a review of information available to EPA, on and subsequent to July 1, 2015, 
Respondent failed to comply with requirements of the Permit, federal regulations set 
forth at 40 CFR Part 122.34 and Section 301(a) of the Act, 33 U.S.C. § 1311(a). 

 

Failure to Comply With The Permit Requirements 

Pertaining to Developing and Maintaining a Map of The MS4 

67. The allegations of Paragraphs 1 through 66 of this Consent Agreement are incorporated 
herein by reference. 

68. 40 CFR § 122.34(b)(3) 
elements and require the development, implementation, and enforcement of a program to 
detect and eliminate illicit discharges (as defined at §122.26(b)(2)) into the small MS4. 
At a minimum, the permit must require the permittee to: (A) Develop, if not already 
completed, a storm sewer system map, showing the location of all outfalls and the names 
and location of all waters of the United States that receive discharges from those outfalls; 

 

69. The Permit at Appendix A, MCM # 3 (Illicit Discharge Detection and Elimination) 
provides in relevant part: The following are the requirements for MCM #3 that are 

Develop, if not already completed, a storm sewer 
system map, showing the location of all outfalls and the names and locations of all 
surface waters of the Commonw  

70. The Permit at Appendix A, MCM # 3 (Illicit Discharge Detection and Elimination), BMP 

The map must also show the location of all outfalls and the locations and names of all 
surface waters of the Commonwealth (e.g., creek, stream, pond, lake, basin, swale, 
channel) that receive discharges from those outfalls   

71. The Permit at Appendix A, MCM # 3 (Illicit Discharge Detection and Elimination), BMP 

(either on the same map or on a different map), new permittees shall show, and renewal 
permittees shall update, the entire storm sewer collection system, including roads, inlets, 

 

72. The PADEP 2016 MS4 Office Inspection Report indicates that, at the time of the 2016 
Office Inspection, September 7, 2016, Respondent did not have 

 

73.  2016 MS4 Annual Progress Report, among other information, indicates: a) 

storm sewer system, b) the map at issue was last updated or revised on 8/22/2016, c) the 
s storm sewer system that discharge 
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directly to surface waters is thirty (30), d) Respondent had completed a map that includes 
roads, inlets piping, swales, catch basins, channels, basins, municipal boundaries and 
watershed boundaries and that such map was on the same map as for outfalls and 
receiving waters and e) the date of the last update of such map was submitted to DEP on 
8/22/2016. 

74.  states in relevant 
s sent to DEP on 9/13/2016. 

MCMs 1,2,3&6 were addressed in that document. The MCMs are obviously dynamic 
measures and will be expanded and upgraded as the Carbondale City MS4 program 

 

75.  MS4 Annual Progress Report, among other information, indicates: a) 

storm sewer system, b) the map at issue was last updated or revised on 3/22/2017, c) the 
total number harge 
directly to surface waters is thirty (30), d) Respondent had completed a map that includes 
roads, inlets piping, swales, catch basins, channels, basins, municipal boundaries and 
watershed boundaries and that such map was on the same map as for outfalls and 
receiving waters and e) the date of the last update of such map was submitted to DEP on 
3/22/2017. 

76.  states in 
re
the features required by MCM#3, BMPs #2 & #3. Although this mapping is in Autocad 
format, the consultant recently purchased ArcView in order to produce more accurate 
mapping. The ArcView system will require periodic updates which will be completed as 
new information becomes available. Carbondale City further plans to enhance the 
mapping by developing an electronic format system of clicking on an outfall or drain and 
retriev  

77. The map submitted as an enclosure to 
Information Requirement Letter did not include the following information: the location 
and names of swales, catch basins, channels and basins.   

78. On and subsequent to September 7, 2016, Respondent failed to develop and maintain a 

locations and names of all surface waters of the Commonwealth (e.g., creek, stream, 
pond, lake, basin, swale, channel) that receive discharges from those outfalls or a map 

storm sewer system, including municipal boundaries and/or watershed boundaries. 

79. on and subsequent to September 7, 2016, to develop and maintain a 

locations and names of all surface waters of the Commonwealth (e.g., creek, stream, 
pond, lake, basin, swale, channel) that receive discharges from those outfalls or a map 

piping, swales, catch basins, channels, basins, and any other features of the Re
storm sewer system, including municipal boundaries and/or watershed boundaries is a 
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violation of Appendix A, MCM # 3 (Illicit Discharge Detection and Elimination) of the 
Permit, 40 C.F.R. § 122.34(b) and Section 301(a) of the Act, 33 U.S.C. § 1311(a). 

Failure to Comply With The Permit Requirements 

Pertaining to a Written Program to Detect and Eliminate Illicit Discharges Into The MS4 

80. The allegations of Paragraphs 1 through 79 of this Consent Agreement are incorporated 
herein by reference. 

81. 40 CFR Part 122.34(b)(3)(i) provides, in relevant part, that: (i) The permit must identify 
the minimum elements and require the development, implementation, and enforcement of 
a program to detect and eliminate illicit discharges (as defined at §122.26(b)(2)) into the 
small MS4. At a minimum, the permit must require the permittee to: (C) Develop and 
implement a plan to detect and address non-storm water discharges, including illegal 
dumping, to the system  

82. The Permit at Appendix A, MCM #3: Illicit Discharge Detection and Elimination 

dete  

83. The Permit at Appendix A, MCM #3, BMP #1 provides in relevant part:  

 shall develop and implement a written program for the detection, 
elimination, and prevention of illicit discharges into your regulated MS4s. Your 
program shall include dry weather field screening of outfalls for non-stormwater 
flows and sampling of dry weather discharges for selected chemical and 
biological parameters. Test results shall be used as indicators of possible 
discharge sources. The program shall include the following: 

a. Procedures for identifying priority areas. These are areas with a higher 
likelihood of illicit discharges, illicit connections, or illegal dumping. Priority 
areas may include areas with older infrastructure, a concentration of high-risk 
activities, or past history of water pollution problems. 

b. Procedures for screening outfalls in priority areas during varying seasonal and 
meteorological conditions. 

c. Procedures for identifying the source of an illicit discharge when a 
contaminated flow is detected at a regulated small MS4 outfall. 

d. Procedures for eliminating an illicit discharge. 

e. Procedures for assessing the potential for illicit discharges caused by the 
interaction of sewage disposal systems (e.g., on-lot septic systems, sanitary 
piping) with storm-drain systems. 

f. Mechanisms for gaining access to private property to inspect outfalls (e.g., land 
easements, consent agreements, search warrants). 

g. Procedures for program documentation, evaluation and assessment.  

84. The PADEP 2016 MS4 Office Inspection Report indicates that, at the time of the 2016 
Office Inspection, September 7, 2016, Respondent did not have the following: a
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Outfall inspection and 
 

85. The PADEP 2016 MS4 Office Inspection Report included the following relevant written 
acking system was not in place. 

complaint tracking system for illicit discharges was not in place. Please implement a 
Stormwater sampling and monitoring 

 

86.  2016 MS4 Annual Progress Report, among other information, indicated the 
following relevant information: a) Respondent completed and submitted a written 

spondent did not at the time of such 
report 
Respondent did not attach a copy of an inventory and sample collection fields sheet as 
directed, d) during the reporting period, Respondent did not distribute IDD&E 
information to public employees, businesses, and the general public; e) in response to the 

-publicized method for employees, businesses and the public to 

 maintain 

 

87. sponse to PADEP Inspection Report states in relevant 
part: 
employees have been advised to be cognizant of suspicious discharges and to document 
and investigate them when 
and identifying illicit discharges. When such a discharge is discovered, action to 
eliminate it will be undertaken. A complaint form and IDD&E Form will track the 
investigation and resolution of   

88. s in 
relevant part: 
and a copy is enclosed. The IDDE plan lists priority screening areas and measures which 

 

89. ation Requirement Letter states in 
relevant part: 
screened. Those outfalls exhibiting dry weather flows, #6, #7, & #13 are visually 
screened each year for signs of color, turbidity, sheen, floating or submerged solids, odor, 
and other adversities. Only one of the screening (#13) showed any indication that further 
testing was necessary. PADEP was involved in that screening several years ago and it 
was determined that a restaurant was discharging kitchen waste (grease) into a storm 

 

90. states in 
relevant part: 
Carbondale residents have been advised in both a public meeting and on the Carbondale 
Facebook that there is a reporting mechanism for perceived problems. There have been 
no complaints to date, but when they do occur, they will be documented on the CITIZEN 
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COMPLAINT ILLICIT DISCHARGE REPORTING FORM, be investigated and 
properly recorded. Carbondale also has developed a simplified CARBONDALE CITY 
IDD&E REPORT for city employees to complete should they receive a complaint. A 

 

91.  included 
as an enclosure 

 

92. Subsequent to March 31, 2017, 
did 

not include the following information: 

a.  Procedures for identifying priority areas. These are areas with a higher 
likelihood of illicit discharges, illicit connections, or illegal dumping.  

b. Procedures for screening outfalls in priority areas during varying seasonal and 
meteorological conditions. 

c. Procedures for identifying the source of an illicit discharge when a 
contaminated flow is detected at a regulated small MS4 outfall. 

d. Procedures for eliminating an illicit discharge. 

e. Procedures for assessing the potential for illicit discharges caused by the 
interaction of sewage disposal systems (e.g., on-lot septic systems, sanitary 
piping) with storm-drain systems. 

f. Mechanisms for gaining access to private property to inspect outfalls (e.g., land 
easements, consent agreements, search warrants). 

g. Procedures for program documentation, evaluation and assessment. 

93. On and subsequent to September 7, 2016, Respondent failed to develop and implement a 
written program for the detection, elimination, and prevention of illicit discharges into 

Discharge Detection and Elimination (IDD&E)) of the Permit.  

94. , on and subsequent to September 7, 2016, to develop and implement 
a written program for the detection, elimination, and prevention of illicit discharges into 

Discharge Detection and Elimination (IDD&E)) of the Permit is a violation of the Permit, 
40 C.F.R. § 122.34(b) and Section 301(a) of the Act, 33 U.S.C. § 1311(a). 

Failure to Comply With The Permit Requirements 
Pertaining to an Inventory of Post-Construction Stormwater Management Best 

Management Practices 

95. The allegations of Paragraphs 1 through 94 of this Consent Agreement are incorporated 
herein by reference. 

96. Permit at Appendix A, MCM #5 (Post-Construction Stormwater Management (PCSM) in 
New and Re-Development Activities), BMP #6, Measurable Goal 2 provides in relevant 
part:  
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post-construction stormwater management (best management practices) 
BMPs (PCSM BMPs) installed at all qualifying development or 
redevelopment projects (including those owned or operated by the 
permittee). 

Measurable Goal - 2: An inventory of PCSM BMPs shall be developed 
by permittees and shall be continually updated during the term of 
coverage under the permit as development projects are reviewed, 
approved, and constructed. This inventory shall include all PCSM BMPs 
installed since March 10, 2003 that discharge directly or indirectly to 
your regulated small MS4s. The inventory also should include PCSM 
BMPs discharging to the regulated small MS4 system that may cause or 
contribute to violation of water quality standard. The inventory shall 
include: 

a. All PCSM BMPs that were installed to meet requirements in NPDES 
Permits for Stormwater Discharges Associated with Construction 
Activities approved since March 10, 2003. 

b. The exact location of the PCSM BMP (e.g., street address); 

c. Information (e.g., name, address, phone number(s)) for BMP owner and 
entity responsible for BMP Operation and Maintenance (O&M), if 
different from BMP owner; 

d. The type of BMP and the year it was installed; 

e. Maintenance required for the BMP type according to the Pennsylvania 
Stormwater BMP Manual or other manuals and resources; 

f. The actual inspection/maintenance activities for each BMP; 

g. An assessment by the permittee if proper (operation and maintenance) 
occurred during the year and if not, what actions the permittee has taken, 
or shall take, to address compliance with O&M requirements  

97. The PADEP 2016 MS4 Office Inspection Report indicates that, at the time of the 2016 
Office Inspection, September 7, 2016, Respondent did not have 
ensuring stormwater BMPs are properly operated and maintained.  

98. The PADEP 2016 MS4 Office Inspection Report includes the following relevant written 
 stormwater BMPs 

are properly operated (and) maintained. An appropriate plan shall be in place w/in 60 
 

99.  2016 MS4 Annual Progress Report, includes, among other information, the 
following responses or absence of a response to the following inquiries relevant to the 
Permit at Appendix A, MCM #5 (Post-Construction Stormwater Management (PCSM) in 
New and Re-Development Activities), BMP #6, Measurable Goal 2: 
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inspection program to ensure that stormwater BMPs are properly operated and 
 

maintained? Explain if you rely on means other than municipal inspections to 
ensure adeq

 

provided no information. 

Total number of sites with PCSM BMPs installed as of the date of this 
Respondent provided no information. 

Respondent 
provided no information. 

Respondent 
provided no information. 

Respondent provided no information. 

100. nse to the PADEP Inspection Report states in 
relevant part: hing currently being 
conducted by the Lackawanna County Conservation District. When the Stormwater 

 

101. mation Requirement Letter states  
in relevant part: 
Carbondale is aware of all BMPs that discharge to the municipal MS4 system and can 
itemize them on a list, however the upcoming ordinance may rely on the LCCD to 
continue what they are doing in (sic) behalf of the city, and there may be a 

mai  

102.  MS4 Annual Progress Report, includes, among other information, 
the following responses or absence of a response to the following inquiries relevant to 
the Permit at Appendix A, MCM #5 (Post-Construction Stormwater Management 
(PCSM) in New and Re-Development Activities), BMP #6, Measurable Goal 2: 

inspection program to ensure that stormwater BMPs are properly operated and 
 

 
information. 

maintained? Explain if you rely on means other than municipal inspections to 
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tal number of sites with PCSM BMPs installed as of the date of this report: 
 

LCCD has this 
info.  

LCCD has this info.  

LCCD has 
this info.  

103.  2016 MS4 Annual Progress Report and 2017 MS4 Annual Progress 
Report, includes no information in response to the following information 
requiremen
relevant documents if the permittee is relying on another governmental entity to 

 

104. Subsequent to July 1, 2015, Respondent failed to develop and update an inventory of 
PCSM BMPs in accordance with the requirements of the Permit as set forth at 
Appendix A, MCM #5 (Post-Construction Stormwater Management (PCSM) in New 
and Re-Development Activities), BMP #6, Measurable Goal 2.  

105. subsequent to July 1, 2015, to develop and update an inventory 
of PCSM BMPs in accordance with the requirements of the Permit at Appendix A, 
MCM #5 (Post-Construction Stormwater Management (PCSM) in New and Re-
Development Activities), BMP #6, Measurable Goal 2 is a violation of the Permit and 
Section 301(a) of the Act, 33 U.S.C. § 1311(a). 

Failure to Comply With The Permit Requirements 
Pertaining to Pollution Prevention And Good Housekeeping For Municipal Operations 

106. The allegations of Paragraphs 1 through 105 of this Consent Agreement are 
incorporated herein by reference. 

107. 40 CFR Part 122.34(b)(6) provides in relev (i) The permit must identify 
the minimum elements and require the development and implementation of an 
operation and maintenance program that includes a training component and has the 
ultimate goal of preventing or reducing pollutant runoff from municipal operations. 
Using training materials that are available from EPA, the State, Tribe, or other 
organizations, the program must include employee training to prevent and reduce 
storm water pollution from activities such as park and open space maintenance, fleet 
and building maintenance, new construction and land disturbances, and storm water 
system maintenance.  

108. The Permit at Appendix A, MCM #6 (Pollution Prevention/Good Housekeeping for 
Municipal Operations) provides nd implement an 
operation and maintenance program that includes a training component and has the 
ultimate goal of preventing or reducing pollutant runoff from municipal 
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109. The Permit at Appendix A, MCM #6 (Pollution Prevention/Good Housekeeping for 
Municipal Operations), BMP #1 and the related Measurable Goal provides:  

BMP #1: Identify and document all facilities and activities that are owned 
or operated by the permittee and have the potential for generating 
stormwater runoff to the regulated small MS4. This includes activities 
conducted by contractors for the permittee. Activities may include the 
following: street sweeping; snow removal/deicing; inlet/outfall cleaning; 
lawn/grounds care; general storm sewer system inspections and 
maintenance/repairs; park and open space maintenance; municipal 
building maintenance; new construction and land disturbances; right-of-
way maintenance; vehicle operation, fueling, washing and maintenance; 
and material transfer operations, including leaf/yard debris pickup and 
disposal procedures. Facilities can include streets; roads; highways; 
parking lots and other large paved surfaces; maintenance and storage 
yards; waste transfer stations; parks; fleet or maintenance shops; 
wastewater treatment plants; stormwater conveyances (open and closed 
pipe); riparian buffers; and stormwater storage or treatment units (e.g., 
basins, infiltration/filtering structures, constructed wetlands, etc.).  

Measurable Goal: By the end of the first year of permit coverage, new 
permittees shall identify and document all types of municipal operations, 
facilities and activities and land uses that may contribute to stormwater 
runoff within areas of municipal operations that discharge to the regulated 
small MS4. Renewal permittees should have completed this list during the 
previous permit term. For all permittees, this information shall be 
reviewed and updated each year of permit coverage, as needed. Part of this 
effort shall include maintaining a basic inventory of various municipal 
operations and facilities.  

110. The Permit at Appendix A, MCM #6 (Pollution Prevention/Good Housekeeping for 
Municipal Operations), BMP #2 and the related Measurable Goal provide: 

BMP #2: Develop, implement and maintain a written operation and 
maintenance (O&M) program for all municipal operations and facilities 
that could contribute to the discharge of pollutants from the regulated 
small MS4s, as identified under BMP #1. This program (or programs) 
shall address municipally owned stormwater collection or conveyance 
systems, but could include other areas (as identified under BMP #1). The 
O&M program(s) should stress pollution prevention and good 
housekeeping measures, contain site-specific information, and address the 
following areas:  

a. Management practices, policies, procedures, etc. shall be developed and 
implemented to reduce or prevent the discharge of pollutants to your regulated 
small MS4s. You should consider eliminating maintenance-area discharges from 
floor drains and other drains if they have the potential to discharge to storm 
sewers.  
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b. Maintenance activities, maintenance schedules, and inspection procedures to 
reduce the potential for pollutants to reach your regulated small MS4s. You also 
should review your procedures for maintaining your stormwater BMPs.  

c. Controls for reducing or eliminating the discharge of pollutants from streets, 
roads, highways, municipal parking lots, maintenance and storage yards, waste 
transfer stations, fleet or maintenance shops with outdoor storage areas, and salt / 
sand (anti-skid) storage locations and snow disposal areas.  

d. Procedures for the proper disposal of waste removed from your regulated 
small MS4s and your municipal operations, including dredge spoil, accumulated 
sediments, trash, household hazardous waste, used motor oil, and other debris.  

Measurable Goal: During the first year of permit coverage, new permittees shall 
develop and implement a written O&M program that complies with BMPs #1 and #2. 
Renewal permittees shall continue to implement their existing program. All permittees 
shall review the O&M program annually, edit as necessary, and continue to implement 
during every year of permit coverage. 

111. The Permit at Appendix A, MCM #6 (Pollution Prevention/Good Housekeeping for 
Municipal Operations), BMP #3 and the related Measurable Goal provide in relevant 
part: Develop and implement an employee training program that addresses 
appropriate topics to further the goal of preventing or reducing the discharge of 
pollutants from municipal operations to your regulated small MS4s. Training topics 
should include operation, inspection, maintenance and repair activities associated 
with any of the municipal operations / facilities identified under BMP #1. Training 

erall stormwater management 
program that could affect municipal operations, such as illicit discharge detection and 
elimination, construction sites, and ordinance requirements. 

Measurable Goal - annually, 
edit it as necessary, and continue to implement it during every year of permit 
coverage. 

Measurable Goal - 2: Your employee training shall occur at least annually (i.e., 
during each permit coverage year) and shall be fully documented in writing and 
reported in your periodic reports. Documentation shall include the date(s) of the 

The 
PADEP 2016 MS4 Office Inspection Report indicates that, at the time of the 2016 
Office Inspection, September 7, 2016, the following information related to MCM #6 
(Pollution Prevention/Good Housekeeping for Municipal Operations) requirements, 
included in the Permit at Attachment A, was not available: Written Operation & 
Maintenance Plan 
employee training program.  

112. The PADEP 2016 MS4 Office Inspection Report includes the following relevant 

municipal facilities addressing house keeping (sic) or a written employee training 
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113.  2016 MS4 Annual Progress Report, includes, among other information, 
the following responses or absence of a response to the following inquiries relevant to 
the Permit at Appendix A, MCM #6 (Pollution Prevention/Good Housekeeping for 
Municipal Operations), BMP #1 and the related Measurable Goal:  

ies and activities owned and operated by the 
permittee that have the potential to generate stormwater runoff into the MS4
Respondent selected the Yes response. 

 

3. When was it last updated? 8/22/2016 

4. How many new facilities and/or activities were added to this inventory during 
 

114.  2016 MS4 Annual Progress Report, includes, among other information, 
the following responses or absence of a response to the following inquiries relevant to 
the Permit at Appendix A, MCM #6 (Pollution Prevention/Good Housekeeping for 
Municipal Operations), BMP #2 and the related Measurable Goal: 

 

any information. 

115.  2016 MS4 Annual Progress Report, includes, among other information, 
the following responses or absence of a response to the following inquiries relevant to 
the Permit at Appendix A, MCM #6 (Pollution Prevention/Good Housekeeping for 
Municipal Operations), BMP #3 and the related Measurable Goals:  

1. For new permittees only, attach the written training program to the first 
Annual Report. 
2. If you are not a new permittee, did you complete and submit your written 
training program to DEP?  
If Yes, provide the latest submission date: 
3. Date of last review or update to training program: (No information was 
provided) 
4. Identify the date(s) of employee training, the names of attendees, the topics 
covered, and the training presenters:  

116.  states in 
relevant part: 
municipal owned facilities which could contribute to stormwater runoff. City 
employees have always maintained these entities and the plan will simply document 
procedures already  

117.  includes a 
single page 

following information required pursuant to Appendix A, MCM #6, BMP #2 of the 
Permit for each identified area: a) Management practices, policies or procedures 
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which are implemented to reduce or prevent the discharge of pollutants to 
nance activities, maintenance schedules, and inspection 

 regulated 
small MS4s, c) controls for reducing or eliminating the discharge of pollutants from 
streets, roads, highways, municipal parking lots, maintenance and storage yards, 
waste transfer stations, fleet or maintenance shops with outdoor storage areas, and salt 
/ sand (anti-skid) storage locations and snow disposal areas, d) procedures for the 
proper disposal of waste removed from your regulated small MS4s and your 
municipal operations, including dredge spoil, accumulated sediments, trash, 
household hazardous waste, used motor oil, and other debris. 

118. mation Requirement Letter states 
in relevant part: 
a list of all municipally owned facilities and respective maintenance measures. 
Carbondale also utilizes a street sweeper to reduce pollutants which otherwise would 

 

119. mation Requirement Letter states 
in relevant part: Carbondale DPW staff receives on the job training. If a multi-
municipal authority is set up to handle MS4 requirements, training sessions will be 
provided by KBA Engineering for all DPW employees. Meanwhile, Carbondale City 
has an Employee MS4 Training Plan. A copy of the plan is attached.  See Tab  

120. single page Employee MS4 Training Plan, included in  
, failed to cover all 

relevant parts of Respondent
affect municipal operations, including but not limited to construction sites, and 
ordinance requirements. 

121.  MS4 Annual Progress Report, includes, among other 
information, the following responses or absence of a response to the following inquiries 
relevant to the Permit at Appendix A, MCM #6 (Pollution Prevention / Good 
Housekeeping), BMP #1 and the related Measurable Goal: 

Respondent selected the Yes response. 

2. When was the inventory last reviewed? 3/15/2017 

3. When was it last updated? 3/15/2017 

4. How many new facilities and/or activities were added to this inventory during 
 

122.  MS4 Annual Progress Report, includes, among other information, 
the following responses or absence of a response to the following inquiries relevant to 
the Permit at Appendix A, MCM #6 (Pollution Prevention/Good Housekeeping for 
Municipal Operations), BMP #2 and the related Measurable Goal: 

new permittee, did you complete and submit your written 
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information. 

any information. 

123.  MS4 Annual Progress Report, includes, among other information, 
the following responses or absence of a response to the following inquiries relevant to 
the Permit at Appendix A, MCM #6 (Pollution Prevention/Good Housekeeping for 
Municipal Operations), BMP #3 and the related Measurable Goals:  

Annual Report. 

2. If you are not a new permittee, did you complete and submit your written 
 

If Yes, provide the latest submission date: (No information was provided) 

3. Date of last review or update to training program: 4/17/2017 

4. Identify the date(s) of employee training, the names of attendees, the topics 
covered, and the training presenters: Monthly meetings of all DPW employees 
cover SW info on Facebook and new SW issues.  

124.  
include

 

125.  Prevention Plan did not include 
all information required pursuant to Appendix A, MCM #6 (Pollution 
Prevention/Good Housekeeping for Municipal Operations), BMP #1 and #2 of the 
Permit. 

126. Subsequent to July 1, 2015, Respondent failed to develop and implement an 
employee training program that covers 
stormwater management program that could affect municipal operations, such as 
illicit discharge detection and elimination, construction sites, and ordinance 
requirements. 

127. Subsequent to July 1, 2015, Respondent failed to identify and document all facilities 
and activities that are owned or operated by the permittee and have the potential for 

.  

128. Subsequent to July 1, 2015
for municipal operations and facilities that could contribute to the discharge of 

information: a) management practices, policies or procedures to reduce or prevent the 
discharge of pollutants to your regulated small MS4s, b) maintenance activities, 
maintenance schedules or inspection procedures to reduce the potential for pollutants 

 c) controls for reducing or eliminating the discharge of 
pollutants from streets, roads, highways, municipal parking lots, maintenance and 
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storage yards, waste transfer stations, fleet or maintenance shops with outdoor storage 
areas, and salt / sand (anti-skid) storage locations or snow disposal areas, d) 

trash, household hazardous waste, used motor oil, or other debris. 

129. Subsequent to July 1, 2015, Respondent failed to develop, implement and maintain a 
written operation and maintenance (O&M) program for all municipal operations and 
facilities that could contribute to the discharge of pollutants from 
regulated small MS4s, as identified under Appendix A, MCM #6 (Pollution 
Prevention/Good Housekeeping for Municipal Operations), BMP #2 of the Permit. 

130. During January 1, 2016 through December 31, 2017, Respondent failed to fully 
document in writing and report in the submitted periodic reports the date(s) of the 
training, the names of attendees, the topics covered, and the training presenter(s). 

131. Subsequent to July 1, 2015, Respondent failed to develop and implement an 

stormwater management program that could affect municipal operations, including 
but not limited to illicit discharge detection and elimination, construction sites, and 
ordinance requirements. 

132. subsequent to July 1, 2015, to: a) fully document and report 
develop 

and implement an employee training program that covers all relevant parts of the 

operations, including, but not limited to, illicit discharge detection and elimination, 
construction sites, and ordinance requirements, c) identify and document all facilities 
and activities that are owned or operated by the permittee and have the potential for 

d) develop, 
implement and maintain a written operation and maintenance (O&M) program for all 
municipal operations and facilities that could contribute to the discharge of pollutants 

(Pollution Prevention/Good Housekeeping for Municipal Operations) of the Permit is 
a violation of the Permit, 40 C.F.R. § 122.34(b) and Section 301(a) of the Act, 33 
U.S.C. § 1311(a). 

ORDER FOR COMPLIANCE 

133. Pursuant to Section 309(a) of the Act, 33 U.S.C. § 1319(a), whenever, on the basis of 
any information available to him, the Administrator finds that any person is in 
violation of any condition or limitation which implements Section 1342 of the Act, 
the Administrator shall issue an order requiring such person to comply with such 
condition or limitation.   

134. Therefore, this _______ day of  ______________, 2020, Respondent is hereby 
ORDERED, pursuant to Section 309(a) of the CWA, 33 U.S.C. §1319(a), and 
CONSENTS to the issuance of this Order. 

135. Respondent shall undertake and complete all necessary tasks to seek compliance with 
the requirements set forth in the Permit to develop, implement, and enforce an SWMP 
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designed to reduce the discharge of pollutants from the MS4 to the maximum extent 
practicable, to protect water quality, and to satisfy the appropriate water quality 
requirements of the Clean Water Act and Pennsylvania Clean Streams Law, in 
accordance with the Permit and the Act. Within one-hundred twenty (120) days of the 
Effective Date of this Order, Respondent shall: 

a. Develop and submit, electronically or in another agreed upon format, for EPA's 
review, in accordance with Paragraph 138 of this Order,  revised MS4 maps with 
all the permit required features  consistent with the requirements of 40 C.F.R. 
§ 122.34(b)(3)(ii)(A) and the Permit, Appendix A, MCM #3. Among other 
information, the revised maps shall include all information in the previously 
provided maps and also include the entire storm sewer collection system, 
including the locations and name of each road, inlet, piping, swale, catch basin, 

including each municipal boundary and/or watershed boundary. The name, 
location and size of each existing inlet, swale, catch basin, channel or basin shall 
be clearly marked on any such revised map. 

b. Develop and submit for EPA's review, in accordance with Paragraph 138 of this 
Order, a written program for the detection, elimination, and prevention of illicit 
discharges (IDD&E Progr
Storm Sewer System consistent with the Permit, Appendix A, MCM #3 (Illicit 
Discharge Detection and Elimination), BMP #1. The submitted IDD&E Program 
shall include:  

i. Procedures and schedules for dry weather field screening of outfalls for 
non-stormwater flows; 

ii. Procedures and schedules for sampling of dry weather discharges for 
selected chemical and biological parameters; 

iii. Procedures for identifying priority areas. For purposes of this Order, 
areas with a higher likelihood of illicit discharges, 

illicit connections, or illegal dumping. Priority areas may include areas 
with older infrastructure, a concentration of high-risk activities, or past 
history of water pollution problems; 

iv. Procedures for screening outfalls in priority areas during varying seasonal 
and meteorological conditions; 

v. Procedures for identifying the source of an illicit discharge when a 
contaminated flow is detected at a regulated small MS4 outfall; 

vi. Procedures for eliminating an illicit discharge; 
vii. Procedures for assessing the potential for illicit discharges caused by the 

interaction of sewage disposal systems (e.g., on-lot septic systems, 
sanitary piping) with storm-drain systems; 

viii. Mechanisms for gaining access to private property to inspect outfalls (e.g., 
land easements, consent agreements, search warrants); 

ix. Procedures for program documentation, evaluation and assessment; and, 
x. T

included in Appendix A of the Permit.  
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c. Develop and submit for EPA's review, in accordance with Paragraph 138 of this 
Order, an inventory of all Post-Construction Stormwater Management (PCSM) 
Control Measures or BMP for each Qualifying Development or Redevelopment 
Project (including those owned or operated by the Respondent), completed 
subsequent to January 1, 2006 (PCSM Control Measures Inventory). Such PCSM 
Control Measures Inventory shall be consistent with and meet the requirements 
set forth at MCM #5 (Post-Construction Stormwater Management (PCSM) in 
New and Re-Development Activities), BMP #6, Measurable Goal #2 of the 
Permit. For each such project, such inventory shall, at a minimum, identify: 

i. The exact location of the property where the Qualifying Development or 
Redevelopment Project is located; 

ii. For each privately owned property subject to this inventory, the date the 
Stormwater Management Best Management Practices (SWM BMP) 
Operation and Maintenance (O&M) Agreement between the Landowner 
and the Municipality was recorded at the Office of the Recorder of Deeds 
for the Municipality and the identification of the Deed Book and Page of 
such recording,  

iii. Information (e.g., name, address, phone number(s)) for BMP owner and 
entity responsible for BMP Operation and Maintenance (O&M), if 
different from BMP owner; 

iv. All PCSM BMPs that were installed to meet requirements in NPDES 
Permits for Stormwater Discharges Associated with Construction 
Activities approved since March 10, 2003 or for any other reason. 

v. The exact location of each PCSM BMP (e.g., street address); 
vi. The type of BMP and the year it was installed; 

vii. Maintenance required for the BMP type according to the Pennsylvania 
Stormwater BMP Manual or other manuals and resources; 

viii. The dates of each inspection for each BMP, including each inspection 
conducted in accordance with Section 138-31 (Inspection), Chapter 138 of 
the Carbondale City Code (Stormwater Management) (see Attachment A); 

ix. The location of each inspection report; 
x. The dates of each operation and maintenance activities for each BMP; and 

xi. An assessment by the permittee if proper operation and maintenance 
occurred during the year and if not, what actions the permittee has taken, 
or shall take, to address compliance with O&M requirements. 

d. Develop and submit for EPA's review, in accordance with Paragraph 138 of this 
Order, a written PCSM BMP Inspection Program to ensure that each control 
measure or BMPs identified in the PCSM Control Measures Inventory is properly 
operated and maintained and that Articles V (Operation and Maintenance) 
through VIII (Enforcement and Penalties) of  Chapter 138 of the Carbondale City 
Code (Stormwater Management) (see Attachment A) are implemented and 
enforced. 

e. Develop and submit for  review, in accordance with Paragraph 138 of this 
Order, a Pollution Prevention and Good Housekeeping Operations and 
Maintenance Program (Pollution Prevention/Good Housekeeping O&M Plan) 
program  municipal operations that is consistent with and meets 
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the requirements set forth in SWMP Permit Appendix A, MCM #6 (Pollution 
Prevention/Good Housekeeping for Municipal Operations), BMPs #1,  #2 and #3. 
includes a training plan, syllabus and any other training material   Such Pollution 
Prevention/Good Housekeeping O&M Plan shall include, but not be limited to, 
the following information:  

i. an identification and documentation of all facilities that are owned or 
operated by Respondent and have the potential for generating 
stormwater runoff to the MS4, including an identification and 
documentation of the impact to the MS4 storm sewer system and the 
waterway to which the facility discharges, 

ii. an identification and documentation of all types of municipal 
operations, activities and land uses that may contribute to stormwater 

discharge to the MS4 including an identification and documentation of 
the impact to the MS4 storm sewer system and the waterway(s) 
affected by such operation, activity or land use; 

iii. for each identified facility, land use, activity or operation, an 
operations and maintenance program containing site-specific 
information and identifying specific pollution prevention and good 
housekeeping measures addressing the following areas: 

a. Management practices, policies and procedures shall be 
developed and implemented to reduce or prevent the discharge of 
pollutants to the MS4s, including eliminating maintenance-area 
discharges from floor drains and other drains that have the 
potential to discharge to storm sewers. 

b. Maintenance activities, maintenance schedules, and 
inspection procedures to reduce the potential for pollutants to reach 
your regulated small MS4s, including procedures for maintaining 
any stormwater BMPs. 

c. Controls for reducing or eliminating the discharge of 
pollutants from streets, roads, highways, municipal parking lots, 
maintenance and storage yards, waste transfer stations, fleet or 
maintenance shops with outdoor storage areas, and salt / sand 
(anti-skid) storage locations and snow disposal areas. 

d. Procedures for the proper disposal of waste removed from 
the MS4s and any municipal operations, including dredge spoil, 
accumulated sediments, trash, household hazardous waste, used 
motor oil, and other debris. 

iv. A training program consistent with the requirements of Appendix A, 
MCM #6 (Pollution Prevention/Good Housekeeping for Municipal 
Operations), BMP #3 of the Permit, including the related Measurable 
Goals. 
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PROCEDURES FOR SUBMISSIONS 

136. All documents required by this Order and any Request for Termination shall be 
accompanied by a certification signed by a responsible officer, as defined in 40 CFR 
§ 122.22(d), that reads as follows:  

I certify under penalty of law that this document and all attachments were prepared 
under my direction or supervision in accordance with a system designed to assure that 
qualified personnel properly gather and evaluate the information submitted. Based on 
my inquiry of the person or persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted is, to the best of 
my knowledge and belief, true, accurate, and complete. I am aware that there are 
significant penalties for submitting false information, including the possibility of fine 
and imprisonment for knowing violations.  
 

Signed _______________________   
Title     _______________________  

137. Any submission or communication relating to this Order shall be submitted via mail 
and electronic transmission to:  

 Chuck Schadel (3ED32) 
 Enforcement and Compliance Assurance Division   
 U.S. EPA, Region III  
 1650 Arch Street  
 Philadelphia, PA 19103-2029  
 Schadel.chuck@epa.gov 

138. Review of Submissions: 

a. For each submission required pursuant to this Order, except for any Quarterly Status 
Report, EPA will in writing: (i) approve the submission in whole or in part; (ii) 
approve the submission upon specified conditions; (ii) modify the submission to cure 
any deficiencies; (iii) disapprove the submission, in whole or in part, or (iv) any 
combination of the above. 

b. If the submission is approved, Defendant shall take all actions required by the 
approved submission, in accordance with the schedules and requirements set forth in 

ten notification of approval.  If the 
submission is conditionally approved or approved only in part, Defendant shall, upon 
written direction from EPA, take all actions required by any approved portion of the 
submission that EPA determines is technically severable from any disapproved 
portion.    

c. If the submission is disapproved in whole or in part, Respondent shall, within thirty 
(30) calendar days or such other time as EPA determines appropriate, correct all 
deficiencies and resubmit the disapproved portion of such submission for approval, in 
accordance with this Order.  

d. After review of any document resubmitted in accordance with Paragraph 138.c., 
above EPA will notify Respondent in writing that such resubmission is approved, 
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disapproved or revised in whole or part. Any such determination shall be made by 
EPA in its unreviewable discretion. If the resubmission is approved, in whole or in 
part, Respondent shall proceed in accordance with Paragraph 138.b., above.  If any 
portion of such resubmission is disapproved, EPA may again require Respondent to 
correct any deficiencies, in accordance with Paragraph 138.c., above, or EPA may 
revise such document and correct any deficiencies and notify Respondent to take all 
actions required by such revised resubmission. 

139.  Extension of Time Request Based on Force Majeure Event 

a. 
from causes beyond the control of Respondent, of any entity controlled by 
Respondent or Respondent's contractor(s), that delays or prevents the performance of 
any obligation under this Order subsequent to Respondent exercising best efforts to 
fulfill the obligation(s) at issue. The requirement that Respondent exercise "best 
efforts to fulfill the obligation" includes using best efforts to anticipate any potential 
Force Majeure Event and best efforts to address the effects of any such event: (a) as it 
is occurring and (b) after it has occurred, to prevent or minimize any resulting delay. 
Unanticipated or increased costs or expenses associated with the performance of 
Respondent's obligations under this Order or Respondent's financial inability to 
perform any obligation under this Order shall not constitute circumstances beyond 
Respondent's control nor serve as the basis for an extension of time under this Order. 

b. If at any time during the implementation of this Order, any Force Majeure Event 
occurs that may delay the performance of any obligation under this Order, including 
implementation of an EPA approved plan or schedule, Respondent shall, within three 
(3) calendar days of determining that such event may delay the performance of such 
obligation, provide to EPA a written request for an extension of time to comply with 
any such obligation (Extension of Time Request). Such Extension of Time Request 
shall include, at a minimum, the following information for each specific obligation(s) 
for which an extension of time is sought:  

i. The specific obligation(s) for which an extension of time is sought, including 
each applicable deadline; 

ii. A detailed explanation and description of the Force Majeure Event at issue 
and the reasons for the requested extension of time, including all supporting 
documentation;  

iii. The amount of time for which an extension of time is sought; 

iv. A detailed description of all actions taken to prevent or minimize the amount 
of time for which an extension of time is sought, including a detailed 

ll the obligation;  

v. A detailed description, including a schedule for implementation, of all actions 
to be taken to prevent or mitigate the amount of time for which an extension is 
sought and the effect of any delay on any other obligation pursuant to this 
Order;  
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vi. A statement as to whether, in the opinion of Respondent, the Force Majeure 
Event at issue may cause or contribute to an endangerment to public health, 
welfare, or the environment; and, 

vii. D-19 

relevant to the Force Majeure Event at issue. If such memo is applicable to 
such event, the following information shall be included: 

a) a detailed explanation supporting a finding that such memo is applicable 
to such request;  

b) A detailed statement identifying how the COVID-19 pandemic is directly 
related to such requested extension of time; 

c) A detailed statement of the decisions and actions taken in response to the 
COVID-19 pandemic to ensure compliance with this Order, including best 
efforts to comply with this Order; and 

d) 
-

 

c. Respondent shall be deemed to know of the occurrence of, or reasonable likelihood of 
an occurrence of, any circumstance or event that may delay the performance of any 
obligation under this Order of which Respondent, any entity controlled by 
Respondent, or Respondent's contractors knew or should have known.  

d. Any Extension of Time Request shall be submitted in accordance with this Order and 
shall be subject to the procedures for review of submissions as set forth in this Order.  

e. EPA may, in its unreviewable discretion, approve or disapprove any Extension of 
Time Request.  

f. 
shall not, of itself extend the time for performance of any other obligation not 
explicitly addressed in such approval.  

g. Failure to comply with the above requirements may preclude Respondent from 
asserting any claim of Force Majeure or other related defense for non-compliance 
with the terms of this Order for the time period such non-compliance is related to a 
reportable event. 

TERMINATION OF ORDER 

140. Subsequent to EPA approval of all submissions required pursuant to Paragraph 135 of 
this Order, Respondent shall submit to EPA a Request for Termination of this Order.  

141. EPA reserves the right to unilaterally terminate this Order in its unreviewable 
discretion.  

142. EPA shall provide Respondent with written notification of termination of this Order. 

OTHER APPLICABLE LAWS 
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143. Nothing in this Order shall relieve Respondent of its obligation to comply with all

authority to seek compliance with any applicable laws or regulations, nor shall it be
construed to be a ruling on the validity of any federal, state or local permit. This
Order does not constitute a waiver, suspension or modification of the requirements of
the Act, 33 U.S.C. §§ 1251 et seq., or any regulations promulgated thereunder.

RESERVATION OF RIGHTS

144. EPA reserves the right to commence action against any person, including
Respondent, in response to any condition which EPA determines may present an
imminent and substantial endangerment to the public health, public welfare, or the
environment. EPA reserves any rights and remedies available to it under the Act, 33
U.S.C. §§ 1251 et seq., the regulations promulgated thereunder and any other federal
law or regulation to enforce the terms of this Order after its effective date.

PARTIES BOUND

145. This Order shall apply to and be binding upon the Respondent and the officers,
directors, employees, contractors, successors, agents and assigns of Respondent.  By
his or her signature below, the person who signs this Order on behalf of Respondent
is acknowledging that he or she is fully authorized by the Respondent to execute this
Order and to legally bind Respondent to the terms and conditions of this Order.

EFFECTIVE DATE

146. This ORDER is effective after receipt by Respondent of a
fully executed document.

SO ORDERED:

Date:_____________ ________________________________________
Karen Melvin
Director, Enforcement 
& Compliance Assurance Division
U.S. EPA Region III
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Date: _______________________________
Name:
Title:
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